BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
CEMETERY AND FUNERAL BUREAU

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. A1 2014 104
EVERGREEN CEMETERY
ASSOCIATION, aka EVERGREEN
CEMETERY
Buck Kamphausen, RMO

Edward Wilkes, Vice President
Joshua Voss, Vice President/Secretary
Kathryn Elfstrom, Secretary

6450 Camden Street

Oakland, CA 94605

Certificate of Authority No. COA 103
And

BUCK KAMPHAUSEN

200 Rollingwood Dr.

Vallejo, CA 94591

.Cemetery Manager License No. CEM 259,

Respondents. |

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order for Public Reproval is hereby
adopted by the Director of the Department of Consumer Affairs as the Decision and Order in the
above entitled matter.

This Decision shall become effective on J/WE Q N DZ O /7

It is so ORDERED 'Tﬂmgglgm7

DOREATHEA JOHNSON
Deputy Director, Legal Affairs
Department of Consumer Affairs
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STATE OF CALIF ORNIA
11| i the Matier of the Accusation Against: | Case No. AT 2014104
12 | EVERGREEN CEMETERY  STIPULATED SETTLEMENT AND
_ |l ASSOCIATION, aka EVERGREEN | DISCIPLINARY ORDER FOR PUBLIC
RS o | REPROYAL '
141l Ed | [Bus. & Prof. Code § 495‘]'
1 do e President/Secretary ’ & o
15} Ka } Secretary
|| 6450 Camden Street
16 Qak}and CA 94605
17 || Cer tificate of Authority No. COA 103
18 || And
19 | BUCK KAMPHAUSEN
200 Rollingwood Dr.
20 | Vallejo, CA 94591 |
1 || Cemetery Manager License No, CEM 259
22 | | » Respondents, |
24 ! IT IS HEREBY STIPULATED AND AGREED by and between ‘ehe pames to the above-
entltled proceedmgs that the fQﬂOng matters are tme
26 :  PARTIES 5: :
- 27 J i L1sa M Moore (Complmnant) s the Burcau Clnef of” the Cemetery and Puneral
28

' :Bm eau (Buzeau} She brought thxs action solely i in her official capaoxty and is repr: esemed in thxs

STIP SETTLEMENT & DISC ORDER FOR PUBLIC REPROVAL (Al 3014 104)




R =J8 - RN SR - X S

| ,Cemetery (heremaﬁer;' '
. ?reszdent \'} ) A\

10|

|| matter by XEWIGI Becerra, Attorney General of the State of Cahfamla ‘by Jonathan D. Coopcr

: Deputy Attorney Generai

:2; Res;pondent EBvergreen Cemetery Assomatmn and Buck’ Kampha&sen are represented

in this proceechng by attomcv Steven H Gumee ﬁf Gumee Mason & Fcrrestlere whose address

- is: 2240 Douglas Blvd Suite ]50 Rosevﬁle CA 95661

3, On or about May 1, 1950 the Cemetery and Funeral Bureau Issued Certificate of

Authority License Number COA. 103 to Evergreen Csmetery Assomatmn aka Everg1 cen

:espondent Evergreeﬁ"), Buck Kamp 1ausen, RMO Edward W: kes Vice |

,ua'Voss Vice Presxdem/Secwtary, Kat}nyn Elfstmm Secretary The Cemﬁcate

of Authorzty Llceﬁse was in ﬁﬂl force and effﬁ:ct at aﬁ times relevant to the charges brought

.'herem and W;H expzre on }anuazy 1 201 8 unlcss renewed

14
15
16
17 |1
18

19

20

21
22

23
2
2
26
|
28 “

12
1l Manager License Number CEM 239 to Buck Kamphausen (heremafter “Respondent

‘4,. Onor: about January 20, 2005 the Cemetery and Funeral Bureau 1ssued Cemetery T

Kamphausen ) The Cemetery Manager Lxcense was in fuii force and effect at all times relevant : :
to the. charges brought herein and wﬂl expzre o1 Ja anuary 31,2018, un}ess renewed.
8 | JURISDICTION
5. Accusation No. Al 2014 104 was ﬁied before the Director of the Department of

Consumer Affazrs (B:recioa ), for the Cemetery and Funeral Bureau (Bureau), and is currenﬂy

pending against Responden’cs The Accusanon and all other statutorily rcqmred documents were

pr operly served on Respcndents on. May 4, 2016.. Respondcnts txmely ﬁled their Notlces of

Defense contestmc the Accusauon. A copy of Accusa‘uon No. Ai 2014 104 is attached as exh1b1t
A ané mcorporated herein by reference Thxs mat‘cer proceeded 1o an administrated hearmg On |
ot about March 18 2016, the Dxrector 1ssued a Decmon and Order On or about F ebruary 28, -.
20 17, the SaCI arnento County Supeuor Cou:rt 1ssued a wnt remandmg the matter back to the
Dlrector for further pmceedmgs and cormnandmg the Dn ectcr to set amde the dCGISI()n

AI)V ISEMENT AND WAIVERS

6. Respondents have careﬁxily read fuﬂy dlSBuSSOd w1th counsel and understand the

charces and ajlegaﬁons in Accusanon No, Al 2014 104 Respcndems have also carefully read

STIP SETTLEMENT & DISC ORDER FOR PUBLIC REPROVAL (A1 2014 104) |
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fully discussed with counsel, and understand the effeé‘ﬁs of ‘ihisSt_i_puEated'Setﬂement and

Disciplinary Order for Public Réprbvaf | | |

7. Respondents are fully aware of and have exezczsed theu‘ legal rights i m th;ts matter,
mc}udmg the nght toa hearmg on'the charges and a}legatxons in the Accasatlon the right to be
represented by counsel at thezr own expense the nght to confront and c;oss-examme the :
witnesses agamst them the nght to present evzdence and to testify on their own behalf] the right |

to the issuance of subpocnas fo »com_pe} the attendance of witnesses and the production of

|| documents; the right to reconsideration and court review of an adverse decision; and all other

rights accorded by the California Admiﬁistrative Procedure Act and ofher applicable laws.

8. Respondents Vé}'zmtarii‘y, knoﬁfingiy,»’m& intelligently waive and give up each and

|| every right set forth above with fegard to further resolution of this matter.

CULPABMTY |

9. Respondents adm1t that they failed to timely comply Wlﬂ’l abatement orders as a}iegeci

|| inthe Third and Fourth Causes for Dzsczphne in Aczcusanon No. A1.2014 104, but did comply

before the‘ adzmmsiratwe. hearmg, which proceeded on December 16,2015, Respondents deny
the charges and allegations set forth in the First and Second Cause for Discipline.

| 10.  Respondents agree that thelr Cemﬁcate of Authoz ity -and Cemetery Manager License | -
are subj ect to dxsczphne and they agree to be bound bythe Dzsmplmaly Order below. -

il. Responden‘fs ,agre;e and stipulate thatithe Dzscxphnary Order in this matter, set forth
below, fully and compléteiy ‘r‘esolves thé Wrijtvpet.iﬁon in Sacramento Supeﬁér Coi;rt case numbef
34—_20167800(32329, and agree to 50 ﬁotify the Court. - | |

: iz  CONTINGENCY |

12. ‘This stzpul ation shall be subJect to appmval by the Dlrector of Consumer Affairs or

the Dnectm s desxgnce Respondents unéerstand and agree that counsel for Complamant and the '

staff of the Cemete1y and Funeral Bureau may commumcate du'ectly w1th the D1rectc»r ané staff

of the D@par_tment of :Co’ll‘SHmB}i_AffalrS re;gardlng this stipulation and settlem_ent, thhou_t notzce ]

to-or participation by Respondents or their co:;gséi.. By signing the stipulation, Rc’spt}ﬁéénts: '
understand and agree th%ét ‘thf:“y;mayb not withdraw their agreement or seek to rescind the

3
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stipulation prior to the time the Director considers and acts upon it. If the Director fails to adopt

thlS sﬁpuiatlon as the Deczs;on and Order the Sﬁpaiated S e%tlement and Disciplinary Or der for

: Public Reproval shaﬁ be of no force OI‘ effect, except for thzs paragraph it shall be madxmssﬁ;ie m

any 1ega1 action between the pames and the DH’GufOI' shaﬁ not be chsquahf ed trom further action |

by havmg consxdered thzs matter

1 3 The pames m)derstand and agree ’that Portabie Document Fonnat (PDF) and f&csmnie

"COPLGS of thlS Stlpulated Setﬂement and Dlscxphnary Orde; for Public Reprova} mcludmg

Portable Document Format {PDF) and facmmlle st gnamres thereto, shali have the same force and ’

‘effect as the ongmais

14, This St}puiated Settlement and stcaplmary Order for Pubhc Repr oval 1s mtended by |

: .the partxes to be an mtegra‘fed Wmﬁng representmg the complete ﬁnal and exclusive embodzmem i

0 of’ thelr agreement It supersedes any and all ; pnor or cantemporaneous dgrcements _
: unders‘zandmos, discussions, negoﬁanons and connmtments {wrﬁten or olai) This Stlpulated
| .Settlement and D1smphnary Order for Public Reproval may not be altered, amended, modlﬁed

.supplemenied or otherwzse changed except by a writing executed by an authomzed ‘Tept esentafzve

of each of the; parties

15‘_ In conszderatlon of the foregoing admlsszons and st1pulat10ns, the parties agree’ that

- the Director may,, W;thoat ﬁlﬁh@r notice or fozma}-pmceedmg, 1ssus and enter the f_ollowmg

' Disciplinary Order; -

DISCI?LINARY ORBER _

IT IS HEREBY ORDERED that the prior Demsmn and Order in this matter, issued on
March 18 2016 is hereby set asuie and vacated, and the Director mstead ;ssues ﬂns Pubhc '
Reproval. | : ' ’ |

IT 18 HEREBY FURTHER ORDERED that Certlﬁcate of Authonty Llcense Number COA

103, Issue& to Everﬁreen Cemetery Assoo}anon, aka Ever green Cemetel y, Buck Kamphfmsen

» RMO Edward Wﬂkes Vzce Preszdent Joshua Voss Vzce Pres;dent/Secrctary, Kathryn Elfstxom,
’_ Secretazy, and Cemetery Manager Lweme Numbez CEM 259, 1ssued to Buck Kamphausen, shall |

be publicly reproved by the C emetery _and.Funerai Bureau under Business and Professwns’ Code

4
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section 495 in resolution of Accusatron No. Al12014 104 attached as exhlbzt A. Pursuant to t}us

vrdismp}mazy or der Respondents shall cémply with all of the followmg termq and condmons Any :
‘vnoiaﬁon of the terms and condmons shaﬂ consntute unprofessxonal conduct and such vzo}atlon
shall coﬁstltute glcunds for further d1501plmary actmn under Busmess and Professmns Codﬁ

;Sectxon 771 1 1

1. Postmv Respondents shall post a s:egn ina promment Iocatmn in ﬂxe: cemetery ofﬁce e

of EVergreen Cemetery The si gn shail state: s hrs cemetery will be mamtamed in accordance
Wlth the cemetery s mamtenance standards, mcludmg any Watermg promsmns set: forth inthe -}
_mamtenance standards, if any. ’?he cemeter} s maintenance standar ds are avaﬂab}e fcn mspecﬁcm .

inthe cemetery ofﬁce ”

2. Full Comphance ?hls Snpulatad Settlement and Order fer Public. Rsproval as’ a
resolution ofthe. charces in the Accusatzon is contmgent upcm Respondents full compliance Wlth ;

all conditions of this Order. Tn the event that one or both of the Respondents fail to fully satisfy

| vthe above condxtmns, Respondeﬂts undez stand and agree that the original Accusation shall be

f reinstated, and Responderzts hereby waive any challenge based ona statute Qf limitations or

laches as to the Accusation. ReSpondents further agree that'shoul_d one or both of them fail to

|| comply with all Condit‘ion‘s' of this O‘r:der' the Bureau will be entitled to proceed on both the

:  omgmal Accusatlon andona supplementa] Accusatmn based on the failure to comply with the

above condzﬁons, aﬁd Responden’{s speczﬁcaliy agree and stzpulate that faﬂure to fuﬁy comply

| with the above condmgns shall constlmtc unprofessmnai conduct and shall consu‘futc cause for

ACCEPTANCE

T am authorized to si’gﬁ this. doémﬁent on behalf of Evergreen 'Cnemetery ASsoéiat’ion aka
Evergreen Cemetery I have car efu}ly read the above Stipulated Setﬂement and Dzsmphnazy

Order for Pubhc Reproval and have fully dlSCUSSCd nt mth my attomey, Steven H. Gumee, Esq I

| understand the smpuianon and the effect it will have on Evergreen S Cemﬁcate of Authorzw and

on my Cemetery Managez Llcense On behalf of Evergreen Cemetery Assocm‘aon and onmy

own behalf 1 enter into this Stzpulated Settlement and Dzsczp}mary Order foz Pubhc Reproval

 ,5
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voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order of the

Director of Consumer Affairs. _ v
 DATED: Mﬁ\f 20 :7' ” = , 2 u AN g ;Agzhf\\

Respondem‘

I have read and fully discussed with Buck Kamphausen the terms and conditions and other
matters contained in the above Stipulated Settlement and Disciplinary Order for Public Reproval.

I approve its form and content.

DATED: [fl4., & CO77
/0 EVEN H. GURNEE, ESQ.
/ Attorney for Respondent

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order for Public Reproval is hereby

respectfully submitted for consideration by the Director of Consumer Affairs.

Dated: f’/y// 7 Respectfully submitted,

XAVIER BECERRA

Attorney General of California
FrANK H. PACOE

Supervising Deputy Attorney General

/2//“)1

JONATHAN D. COOPER
Deputy Attorney General
Attorneys for Complainant
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